ETATE OF CALIFORNIA = HEALTH AND WEL+r ~AE AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95814
(916) 322-6333

EDMUND G, BROWN JR., GOVERNOR

December 12, 1579

ALL=-COUNTY LETTER NO. /9778

’ T0: All County Welfare Directors

SUBJECT: ADOPTION OF NEW LEGISLATION
REFERENCE:

On September 7, 21 and 22, the Governor signed the three attached bills into
law which your Social Service staff may need to be familiar with.

SB 13 {Richardson) -~ Chapter 944 Statutes of 1979

This bill expands criminal provisions regarding forcible sexual acts on children
under the age of 14. Further, the bill modifies existing time elements concern-
ing notification of release of registered sex offenders and revises how a minor
i5 to be treated in cases involving forcible sexual acts.

AR 369 (McAlister) - Chapter 523 Statutes of 1879

This bill amended the Civil Code so as to allow the emancipation of a minor only
apon: 1) entering into a valid marriage; 2) entering active duty with any Armed
Forces of the United States of America; and 3) or upon petition of Superior Court
of the minor's residence. The bill further modifies the Civil Code dealing with
such petitions.

AE 657 (Imbrecht) - Chapter 832 Statutes of 1979

This bill enabled a minor who has attained the age of 12, as well as designated
maturity and intellectual levels, to consent to mental health treatment or
counseling on an outpatient basis, without consent of a parent or guardian.

These bills will not require modifications of the Manual of Policy and Prccedures
Division 30. If you have any gquestions concerning these bills, please contact
your County's Family and Children's Services Program Consultant.

Sincerely,
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Assembiy Bill No. 362

CHAPTER 523

An act to amend Sections 62, 64, and 65 of and to add Sections 69
and 70 to, th Civil Code, refating to cmancipated minors, and de-
claring the urgeney thercof, to tuke efioct immediately.

fApproved by Qoversar Sc{su’:nln‘r 7, 19749, Biled wath
Secretary of Slate Seplember 7, 1476

EEGISLATIVE COUNSEL'S DIGEST

AB 369, McAlister. Emuancipated minors.

An existing stutute provides that cerlain persons under the age of
majority are deemed to be cimmancipated minors. Included among
such persons is # minor who willingly lives separate and apart from

isor her parents or lega! guardinn, with the consent or acquiescence
of the psrents or guardian, and who is managing his or her own
financiut affairs regardless of the source of such income, with a
specified exception. The statute also sets out a procedure for an
ernancipated minor to obtain a judicial declaration of his or her
status, A minor must have attained the age of 16 in order to obtain
a fudicisl declaration of status on the afsrementioned ground.

This bill would provide that o minor of the type descrilbed above
mitst hive reccived ajudicial declaration of emancipation in order
te he deemed cinancipated and would authorive the issuance of such
a declarstion with respect to w minor who has attained the age of 14.
it would also make a procedural change with regard to petitioning
the court for o declaration of emaneipation and wouid request the
Judicial Conaei! to propare and distribute forms for sueh proceedings
siitable for wse by minors acting os their own counsel.

I wondd additionally providis that if such a declaration is obtained
by frand or by the withholding of material information it is voidable,
as specidieo

it would take effect immediately as an urgencey statute.

The people of the State of California do enact as follows:

SECTION 1. Section 62 of the Civil Code is amended to read:

82, Any person under the age of 18 years who comes within the
following deseription is an emancipated minor:

11} Who has enlered into o valid marriage, whether or not such
marridge wus terminated by dissolution: or

(b} Who is on active duty with any of the armed forces of the
United States of America; or

() Who has recoived a declaration of emancipation pursuant to
Section 64,

SEC. 2. Section 64 of the Civil Code is amended to reud.
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64. (a) A minor may petition the superior court of the county in
which he or she resides or is temporarily domiciied, for & declaration
of emancipation:. The petition shall be verified and shail set forth
with specificity all of the tollowing facts:

(1} Thut he or she is at least 14 vears of age.

(2} That he or she willingly lives separate and apart {rom his or
her parents or legal goardian with the consent or acquiescence of lis
or her parents or legjdl guardmn

(3) That he ar she is munuging bis or her own financial affairs,

{(4) That the source of his or her income is not derive d from anyv
activity declared to be a eritne by the Lews of the State of California
or the laws of the United States.

(b} Before the petition is heard, such notice as the court deems
reasonable must be given to the minor’s parents, guardian, or other
person entitled to the custody of the minor, or proof made to the
court that their addresses are unknawn, or that for other reasons such
notice cannot be given. When a minoer is a ward or dependent child
of the court, notice shall be given to the probation departiment,

(¢} The court shall sustain Lhe petition if it finds that the minor is
a person described by subdivision 1) and that emancipation would
net be contrary to his or her best inlerests.

(d) If the petition is sustained. the court shall forthwith issue a-
declaration of emancipation, which shall be filed by the county clerk.
Upon application of the emancipated minor, the Department of
Motor Vehiclss shall enter identifving information in its law
enforcement computer network, and the fact of emancipation shall
be stated on the departiment’s identification cards issued to
emancipated minars.

(e} If the petition is denicd, the minor shall huve wright to file a
petition for a writ of mandaie,

(f) If the petition is sustained, the purents or guardian shall have
a right to file a petition for a writ of mandate if they have appeared
in the proceeding = :d opprsed the gar. :1iing of the petition.

(g) A decluration shall be concluive evidence that the minor is
emancipaied.
SEC. 3. Serticn 65 of the (il Code iy arnended to read:

65. {a) A minor declared omazmpne(. under Section 64 or his
consarvator may netition the superior court of the county in which
he resides, to rescind the decleration issued under Section 684,

{b) Before the petition is heard, ,-.:L‘h netice as the court deemns
reasonable must he given to the minar's parents or guardian or proof
made to the court that their addresses are unknown, or that for other
reasors such notice cannet be given, however, no linhility shall
acorue to any parent ar guardiag not given actual notice, as rriull
of rewrinsion of the desfarstion of Consseqation, until such porent
guardian is give v actual notice,

(e} The court shall sustain the pe ttion and reseind the doclaration
of cmasicipation 3 it fnes theat G niinor i3 idizent and hav no
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meuns of support.

tdy I the petition is sustained. the court <hadl forthwith sae
court order rescinding the dedlaration of cinancipation warant
under Section &4, which shall be filed by the county clerk. Notive
shadl be sent inuncdiately to the Departiment of Motor Vebicles
which shall roweve the infonnue o relating te crancipation by s
law enforcernent computer networ s entered pursiant fo ubdi e
(d) of Section 64. Any identificaticn card issued stating emancipation
shall be invaliduted

tei Rescissin of the declaration of riancipation shall not dier
any contructual obligations or rizhts or any nroperiv rights or
interests which urose during the pericd that the declaration was in
effect.

SEC. 4. Section 69 is added 1o the Uivil Code, to read:

69. A dectaration of emuancipstion obtained by fraud o by the
withholding of material information shall be voidal:le. The voiding
of any such declaration pursuant to this section shull not alter any
controctual obligations or rights or any property rights or inlerosts
which arose during the period that the declaration was in offect.

A proceeding under this section muyv be commenccd by
person or by any public eor private agenev. Notice of U
commencement of such a proceeding und of anv order declaring the

~
—

fy s
1

declaration of emancipation to be veid shall be consistent with the
requirements of subdivisicns b1 and (dy of Section 55,

SEC, 3 Seetien 70 is added to the Civil Code, to readh

70. [t is the intent of the Legisluture that procecdings vunder
Sections &4 and 63 shall he as simple and inevpensive us possibie, and
to that end. the Judicial Council is requested to propare ond
distribute to the clorks of the “uperior courts appropriate forms for
such proceedings which are suitable for use by minors scting as their
oWl counsel,

SEC A0 This act s on urgency statute necessary for  the
imimedizic preservation of the public peace, health, or safeiv witinn
the meunivg of Article IV of the Constitution and shall a0 i
impnedinte effect. The facts constituling such necessity are;

B erder that the emancipation of minors under Scoticn 44 of e
Civib Codeo resuiling in the termination of parental sopport
obligations. shall not tuke plice inadvertently and withant the
knowledee of 4minor and his or hoer parents, it is necessary that s
statate go into mmediate effoct,




Assermbly Rill M. 657

CHAPTER 832

An act to add Saction 25.9 to the Civil Code, and to add Section
4.5 1o the Fvidence Code, relating to minors, -

{Became law without Governor's siznature Se ptomhor 21, 1978, Filed with
Secretary r:f Staie September 21, 19793 .

PR *r‘*';,t‘.,‘--

LUVGISLATIVE COUNSELS DIGEST

AB 657, Imbrecht. Minors' consent te mental health treatment.

1) Existing faw permits o minor who has become emancipated
{hy muarriage, service in the armed forees, or by virtue of being 15
vears of nge or older, living separnte and apart from his or her parents
or legal guardian, and managing his or her own financial affairs) to
consent to mental health treatment. Parental consent or consent of
a minor’s legal gu:z:(‘ian is reguired before such treatment is .
adminivtered to minors tiot within these elasses. FExisting law also
authorizes a miner to consent to counseling services with regard o
a drug or alechol related problem.

This bill would enable a minor who has attained the age of 12, a
well as designated maturity and intellectual levels, to consent to
mental health treatment or counseling on an outpatient basis, as
defined. without the consent of a parent of guardian,

(2} ander existing law o putient hias a privilege to refuse to
disclose and to prevent another from disclosing a confidential
comnnuinteation between the patient and his psvehotherupist ander
Adesignated crreunntanees

Pl bild voould provide Hal as to situations where o minor s
athorosed o consent o wental health treatment or counseling
tincder the provision Lo be added to the law deseribed sbove, the
professonal persor rendeving sach mental health treatment or
conteaingg Las the psvehotherapist-pationm priviles
The poaople of the State of Califoania do enact as follows

SELTRION T Section 2000 i added to the Civil Cadel to read

2549, {a; Notwithstanding any other provision of Liw, a minor
who has attained the age of 12 vears who, in the opition of the
atlending professional person, &5 mature enough to purticipate
intelligently in mental health treatment or counseling on an
outpatient basis, and (1) would present a danger of serious physical
or mental harm to himself or herself or to others without such mental
health treatment or counseling, or (27 has been the alleged victim
ol incost or child abuse, may give consent Lo the famishing of such
sutpationt services, Such consent shall not be subject to
disafiamance because of minosity. The consent of the parent,
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parents, or the legal ovardan o the yinor shall not be necesta
authorize the provision of el services, Mentad health freatmes
counseling of « minor as authorized by this section shall inchud
involvement of the yminor’s parent. parents, or legal guardian, v
in the opinion of the professional person who is treating
counseling the minor, such involvernent would be inapprops:
such person shall state in the cliont record whether and when he s
she attermnpted to contact the purent, parents, or legal guardian of © o
minor, and whether sush attemipt to contact was successbil or
unsuccessiul. or the reasan why, in his or her opinion, it would -
inappropriate Lo contuct the parent, parents, or tegal guardiun of ©
minor

(b} The paront. parents. or legal guardian of a minor shadi e
liable for pavment for ans such meninl health treatment -
counseling services. as precided in osubdivision (a), unless
parent. parents, or legal guardian participates in the mental he .
treatment or covuseling and then onty for the services rendered w
such participation

o) Asused in thissection “mental health treatment or counsze . .
services” means the provision of mental health treatment v
counseling on an oulpatient basis by any governmental agenc
a person vr agency having 2 contract with a governmental agenc:
provide such seriices, by any ageney which receives fanding 7
cemmunit. united funds, by runaway houses and crisis resolat: -
centers, ar bu amy private mentad health professional, us defined
subdivision (4.

(dr As used 1 this section professional person’ mieans a pers
designated as a mental health professional in Sections 622 1o v
inchisive, of Article 8 of Subebunter 5 of Chapter 1of Title S ol o
California  Administrative  Code. marriage. family, and  chid
couns-lors ne detined in Chapter 4 (eommencing with Section 7=
of Part § of Division 7 of the Business and Frofessions Code: icens.
cducations! psychologists as defined in Article 5 {eommencing w
Section 174601 of Chapter 5o Part 3 of Division 7 el the Busineso .
Professions Codde. crodentinle] v henl psvelologists as defined
Section 43124 of the Fdeeation Coder clinieal psyehologist
defined in Section 1516.5 of the Health and Salety Coderand the o
administrators of any ageney referred toin subdivision {0}
eoowectten shall net fie constius

(e) The provisions of th
authorize a minor to receive convulsive therapy or psychosurger . o
fefi Vip subselivivions oF, amd i3 of Secti N A L N T
defined in suldivisions (6 somd (o) aof Seetion 3325 ndthe Weliars
Tnstitsitions (ol or pavchotropio drees withent the eonsont of
or her parent or enardian,

SEC 2 Seotion 10563 s lded to the Evidence Code, to resd

10045 Notwithistanding ans atlss provision of S with re o

o sstaations oo oo s e e peniliey Pesd aned Boon oiven o

H

Beadth troatinent or cotmei s st b Sectan D u o the O
1

Code, the prefessional o oo senddering sioch mental B

H
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treatient or counseling has the psychotherapist-patient privilege.




Senate Bill No. 13

\  CHAPTER 944

An act to amend Sections 136, 137, 220, 264, 286, 288, 288a, 200, 6341,
1048, 7L170.1,. 1192.5, and 120308 of, to add Sections 867.6, 1203.085,
2691,°12022.3, and 12022.4 to. and to repeal Section 264.2 of, the Penal
Code, and to amend Secticn 707 of, and to add Section 1732 to, the

P

Vielfare and Institutions Code, relating to crimes.

fApproved by Governor September 220 1579, Filed with

Scoretary of Shre Sepsteinler 23019749 ]

LUCISLATIVE COUUSEES DIGES)

SB 13, Richardson. Crimes

{1} Under existing law there are various criminal offenses which
2 person may commit, and sentenee enhancements to which he may
b zubject, if he threatens or barms a victin or witness, apart fmm
or meident to the commission of any other crime.

Specifically, the use of force or threat of force te prevent or
dissuade the attendance of a witness is punishable alternatively by a
sowcified fine. county jail or state prison term, while the use of {orce,
thircat of force, or fraud 1o influence testimony is a felony

This Bith wonld delete such fine and county jail altenintives and
vocvease the Jenpth of such stale prisor or felony impiseament

this Lill would also reguire 1hat such penalties be announeced in
(-msr't at the arradgpment npon monon of a party and sfmwz’ng of

Linge tn Boliove a persan muy viokide such provisions.

(25 Under existing law varmous sex erives comnutied apon a child
.-i\?r i or apon sy person by Toree, viclence, or Hireat theres!,
ace pmm’ﬂ,h:’ by tixed tenms moa slate prison or by o terim in a
county iall ar specitied.

fhis Liil weenld mrke separate proviions :'(*Laii\'v to forceible sexnsd
acts upon o ehild under 24 and as fo these and other crses would
rcke arions provisions rebdive oo imfhictione of boditv o and
preehologead haro, akding and abetting, aobieitubion, aes
Conseenties teva, cihanosient lor prior or cther convictons or noe

of deadly wenpoas, probation pod ples bargaindng,
VA Eaiding Jaw provigd for rowmtration of sex offenders,
comgisting of specified information which is filed with 3 loecal Taw
e i'zu('e send ageney and mt wirded to the Department of Justice,
arsh nodice of theie I”Il ae from confinement. Sach notice is sent by
the Department of Justice to the local law enforcement cgency
where the pecson expects Lo resides siter the address is sent to the
departraent by the person in chiarge of the place of confinement.
This bill wm;i provide for natice ‘of such release to be sent by the
Brepartment of Testice to the court and prosecutor in the case as well
as such foeal faw enforeerment agencs, 50 davs prior to such release,

O 60
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as to felony offenders other than those released by a court on
probation.

The bill would specify that certain offenders convicted of willful
violation of the registration provisions shall serve at least 90 days in
the county jail. The bill would require parole or probation revocation
upon failure of a parolee or probationer to register.

Lxisting law does not provide for notice to a local law enforcement

ragency of a temporary assignment of an inmate away from an
institution.

This bill would make such a requirement as to certain felony sex
offenders.

Existing luw does not include as such a sex offense certain anal or
genital penctration by a foreign object,

This bill wouid include it

(4) Existing law establishes the order in which criminal offenses
shall be tried by the courts and provides that all criminal actions
wherein a minor is detained as a inaterial witness or a minor is the
victita of the alleged offense shall be given precedence over all other
criminad actions,

This bill would enlarge the group of criminal actions to be given
precedence over all other criminal actions to include criminal
actions wherein any persun is a victim of an alleged sex crime
committed by the use of force, viglence, or the threat thereof

Existing law also provides that the trial of all such eriminal actions
given precedence over others shall be commenced within 30 days
after arraignment, undess for good cause the court directs the action
1o be continned, after a hearing and determination of the necessity
o such continuuner.

This bitl would require the court 1o state the findings for good
cause o the record

The bill would specify that it creates no right to a trial within 30
dhays

(5) Existing law authorizes temporny removal of state prisoners
fram the institution where they are detained for college classes,
anthorizes their placement in communily correctional centers for
cducational and other furloughs, and provides for other classes in
Departinent of Corrections institutions. Existing law also requires
evbatn sex offenders to register with a eity or county.

This hill would prolibit release or removal of imprisoned persons
who are imprisoned for a felony subject to the registration
requirement, and any person under the jurisdiction of the aduit court
confined by the Youth Authority, into a city or county for educational
puvposes, as specified.

16) Under existing law a minor ean be found not a proper subject
to be dealt with under the juvenile court under specified
circumstances invoiving conunission of various offenses, including
forcible rape.

This bill would include additional forcible sex offenses in such
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provisions.

(7} Existing law authorizes commitment of aduit offenders over
1% and under 21 years of age to the Youth Authority, as specified.

This bill would prohibit commitment to the Youth Authority of
persons convicted of a felony involving prescribed sexual conduet
committed when 18 years of age or older who have a previous felony
conviction involving prescribed sexual conduct.

(8) This bill would also provide thal no appropriation is made to
local agencies for costs incurred by them pursuant to its provisions
because of a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 136 of the Penal Code is amended to read:

136, (a) Every person who willfully and unlawfully prevents or
dissuades apy person who is or may become a witness, from
attending upon any trial, proceeding. or inquiry, authorized by law,
is guilty of a misdemeanor. '

(b) Tvery person who willfully and unlawfully prevents or
dissuades by means of foree or threats of unlawful injury to person
or damage to the property of another, any person who is or may
become @ witness, from attending upon any trial, proceeding, or
inquiry. authorized by law, is punishable by imprisonment in the
stuie prison for twa, three, or four years.

i) At the arraignment, on a showing of cause to believe this
section may be violated, the court, eu motion of a party, shall
addmonish the porson who there is cause to believe may violate this
section anud shall announce the penalties and other provisions of this
seetion

SEC. 20 Section 137 of the Penal Code s amended to read:

137.  (a) Every person who gives or offers, or promises to give, to
any witness. or persot about to e ealled as a witness, any bribe, upon
amy understanding or agreement that the testimony of such witness
Jual be thereby influenced s puilty of a felony.

by Feery persen who attesugits by force or threat of force or by
the wse of fraud to induce any person to give false testimony or
withhold true testimony is pguilty of a felony, punishable by
imprisonment in the stale prison for two, three, or four years,

As used in this subdivision, “threat of force” meuns a credible
threat of unlawful injury to any person or damage to the property of
another which is communicated to a person for the purpose of
inducing him to give false testimony or withhold trie testimony.

(¢) Fvery person wha knowingly induces another person to give
fulse tostimony or withhold true testimony not privileged by law is
paitty of a4 misdemeanor.

() At the arraignment, on « showing of cause to believe this
section may he violated, the court, on motion of a party, shall
admounish the person who there is cause to believe may violate this

g 10
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cection and shall announce the penalties and other provisions of this
seetion

SFC. 3. Section 220 of the Penal Code is amended to read:

220, Every person who assaults another with intent to commit
mavhem, rape, sodomy, oral copulation, or any violation of Section
264 1, 28% or 289 is punishable by imprisonment in the state prison for
two, four, or six years.

SEC. 4. Section 264 of the Penal Code is amended to read:

264, Except as provided in Section 2641, rape, as defined in
Section 261 is punishable by imprisonment in the state prison for
three, six, aor cight vears. Unlawful sexual intercourse, as defined in
section 2615, is punishable by imprisonment in the county jail for not
more than one vear or in the state prison, and in such case the jury
hall recormmend by their verdict whether the punishment shall be
by imprisonmment in the county jail or in the state prison; provided,
that when the defendant pleads guilty to an offense under Section
261.5 the punishment shall be in the discretion of the trial court,
cither by imnprisonment in the county jail for not more than one year
oroin the stule prison.

SEC. 5 Section 264.2 of the Penal Code is repealed.

SEC. 6 Section 286 of the Penal Code is amended to read:

286 (a1 Sodomy is sexual conduct consisting of contact between
the penis of one person and the anus of another person.

(1 Exeept ns provided in Section 288, any person who
patticipaies inan act of sodomy with another person who is under
1 s o aee shiadbbe punished by imprisonment in the state prisem,
vt connty jail dor o peoed of net prore than one year

S P ptas provided f Section 288, any person over the age of
21 vean whe partivipates an add of sodomny with another person
who i uaeder 16 vears of age shalt be gailty of a felony.

Wi A person who purbioipates inan act of sielomy with another
pecsor w i boder Bveass ol ane and more than 1 years youngrer
et b, e whio Tos cotape Hed e participation of another person
v atn et Gbsodonn by dorce violence, duress inenace, or threat of
creat bodih harms shiadl e pusished by imprisooment in the state
vrion for three, i o eight year

cdy Any persas whoo white volontarily acting in conceert with
another person, either personstly or by aiding and abetting such
other person, commits an act of sodomy by force or violence and
against the will of the victim shall be punished by imprisonment in
the state prison for five, seven or nine years.

(e} Anv person vho participates in an act of sodomy with any
person of any age while contined in any state prisen, as defined in
Section 4304 or i any loead detention facility as defined in Section
60314, «hall be punished by imprisonment in the state prison, or in
a countv jail for o period of not more than one year.

(f} Anv person who comniits an act of sodomy, and the victim is
at the time uncorscinus of the nature of the act and this is known to

U 210
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the person committing the act, shall be punished by imprisonment
in the state prison, or in a county jail for a period of not more than
one year. ‘

SEC. 6.5. Section 288 of the Penal Code is amended to read:

288 (a) Anv person who shall willfully and lewdly commit any
lewd or lascivious act including any of the acts constituting other
crimes provided for in Part 1 of this code upon or with the body, or
any part or member thereof, of a child under the age of 14 years, with
the intent of arousing, appealing Lo, or gratilying the lust or passions
or sexual desires of such person or of such child, shall be guilty of a
felony and shall be imiprisoned in the state prison for a term of three,
five, or seven years.

b Any person who commits an act described in subdivision {a)}
by use of foree, violence, duress, menace, or threat of great bodily
harm. and against the will of the victim shall be guilty of a felony and
shall be imprisoned in the state prison for a term of three, five or
SOVET VOl

SEC 7 Section 288 of the Penal Code is amended to read:

2484, {u} Oral copulation is the act of copulating the mouth of
one person with the sexual organ of another person.

by (1) Except as provided in Section 288, any person who
participates in an act of oral copulation with another person who is
under 1§ years of age shadl he punished by imprisonment in the state
prisot. or in a county jail for a period of not more than one yeur.

12} Except ws provided in Seclion 288, any person over the age of
21 vears who participates in an act of oral copulation with another
person who is under 16 veurs of age shall be guilty of a felony.

) Any person who parclicipates in an act of oral copulation with
another person who is under 14 years of age and more than 10 years
voungers than he, or who has compelled the participation of another
pErso i el of orad copulation by foree, violenee, duress, menace,
or threat of wreat bodily barm, shall be punished by finprisonment
i the stute prison lor thiee, sis or cight years,

W Any person whoo while volantarily acting in concert with
another pereon, either personally or by aiding and abetiing such
other person, cotmiits an act of oral copulation by force or violence
and against the will of the vietim shalt be punished by imprisonment
in the state prison for five, seven, or nine years.

(¢} Any person who participates in an act of oral copulation while
corfined in anv slate prison, as defincd in Section 4504 or in any local
detention facility as defined in Section 6031.4, shall be punished by
imprisonment in the state prison, or in a county jail for a period of
not pore  than one year .

(1} Any person who commits an wet of oral copulation, and the
vicetim is at the time unconscious of the nature of the act and this is
known to the person committing the act, shall be punished by
imprisonment in the state prison, or in a county jail for a period of
not more than one year.

4 270
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SEC. 8. Section 290 of the Penal Code is amended to read:

2906. (a) Any person who, since the first day of July, 1944, has
been or is hereafter convicted in the State of California of the offense
of assault with intent to commit rape, the infamous crime against
nature, or sodomy under Section 220, or of any offense defined in
Sectinn 266, 267, 268, 285, 2686, 268, 288a, 289, subdivision 1 of Section
6474, subdivision 2 or 3 of Section 261, subdivision (2) or {d) of
Section 647, ar subdivision | or 2 of Section 314, or of any offense
involving lewd and lascivious conduct under Section 272; or any
person who sinee such dute has been or is hereafter convicted of the
atlempt to commit any of the above-mentioned offenses; or any
person wha since such date or at any time herealter is discharged or
paroled from a penal institution where he was confined because of
the commission or altenipt to corumit one of the above-mentiored
offenses: or any person who since such date or at any time hereafter
is determined to be a mentally disordered sex offender under the
provisions of Article | {commencing with Section 6300} of Chapter
2 of Part 2 of Division 6 of the Welfare and Institutions Code; or any
person who has been since such date or is hereafter convicted in any
other state of any offense which, if committed or attempted in this
stute, would - have been punishable as one or more of the
above-mentioned uffenses, shall within 30 days after the effective
dute of this section or within 30 days of his coming into any county
er city, or city and county in which he resides or is lemporarily
domicled for such length of time register with the chief of police of
the ity inowhieh he vestdes or the shendf of the county if he resiaes
inoun nnincorporated area.

at Any person wha, alter the first day of August, 1950, is
ducharged or pareled from ajail, prison, school, road camp, or other
istitation where hie was confined because of the commission or
sttoannl Lo commit one of the above-mentioned offenses or s
stewned from o state hospital 1o which be was committed as a
mentaliv disordered sex offender under the provisions of Article
ceannsneneing with Section 6300) of Chapter 2 of Part 2 of Division
voof the Wiollure and Iistitutions Code shall, prior to such discharge,
parolc, or release, be informed of his duty to register under this
section by Ui oflicial in charge of the place of confinement or
bospital and the official shall require the person to read and sign such
form as may be required by the Department of Justice, stating that
the duty of the person to register under this section has been
explained to him, The official in charge of the place of confinement
or hospital shall obtain the address where the person expects to
resude upon his diseharge, parole, or release and shall report such
adddhiess to the Department of Justice, The olficial in charge ot the
place ol condinement or hospital shall give one copy of the form to
the person, and sholl send two orif the conviction which mmakes the
porson subjeet to this section is a felony conviction, shall, not later
than 45 days prior to the schedaled release of such person, send four
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copies to the Department of justice, which, in turn, shall forward one
copy to the appropriate law enforcement agency having local
jurisdictibn where the person expects to reside upon his discharge.
parole, or release, and, if the convietion which makes the person
subject to this section 15 u felony conviction, one copy to the
prosecuting agency which prosecuted the person and one copy to the
cotrt where he was prosecuted Al such {orms shall, if the conviction
which makes the person subject to this section is a felony conviction,
he transmitted within such times as to be received by the local law
enforcement agency. proseculing agency and court 30 days prior to
the discharge. parole or relesse of the person

(¢} Any persen who after the first day of August, 1950, is convicted
in the State of California of the commission or atiempst to commit any
of the ubove-mentioned offenses and who is released on probation or
discharged upon pavinent of a fine shall, prior to such release or
Jdiseharge, be informed of his daty to register under this section by
the court in which he has been convicted and the court shall require
the person to read and sign such form as may be required by the
Department of Justice, stating that the duty of the person to register
ueeder this section has been explained to him, The court shall obtain
the address where the person expects to reside upon his release or
discharge and shall report within three days such address to the
Departinent ol Justice. The court shall give one copy of the form to
the porson, and shall send two copies to the Department of Justice,
shich i tarn, shall forward one copy to the appropriate law
cuforcement agency having lacal jurisdiction where the person
eapecis Lo reside npon his discharge, parole, or release.

() Such registration shall consist of {a) a statement in writing
stznetd by sach person, giving such information as may be required
tn o the Pepartment of Justice, and (b)) the fingerprints and
photayraph of such person. Within three days thereafter the
regintoring law enforeement ageney shall forward such statement,
sngerprings atd photograph to the Department of Justice.

oI ity pPUison n'quiwd ta register hereunder (fhzmges his
renidenee address he shall inforsm, in writing within 10 days, the law
Codorcement ageney with whom he last registered of his new
adddress. The law enforcement agency shall, within three days after
receipt of such information, forward it to the Department of Justice.
The Department ot Justice shall forward appropriate registration
data to the law enforeement agencey having local jurisdiction of the
new place of residence,

(e Aev persen required to register under the provisions of this
section who shall violate any of the provisions thereof is guilty of a
wisdeimcanor. Any person whe fas been convicted of assault with
sdent Lo commit rape, oral copulintion or sodomy, or of any violation
of Section 296, 284, 298a, 2580 or subdivision 2 or 3 of Section 261, and
who is reguiired to register nnder the provisions of this section who
Jhadl willinlly violate any of the provisions thereof s gnilly of a
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misdemeanor and shall be sentenced to serve a term of not less than
80 days nor more than one year in the county jail. In no event does
the court have the power to absolve a person who willfully violates
this section from the obligation of spending at least 90 days of
confinement in the county jail and of completing probation of at least
one year.

{g) Whenever any person is released on parole or probation and
is required to register under the provisions of this section but fails to
do so within the time prescribed, the Community Reléase Board, the
Youth Authority, or the court, as the case may be, shall order the
parole or probation of such person revoked.

(h) The statements, photographs and fingerprints herein
required shall not be open to inspection by the public or by any
person other than a regularly employed peace or other law
enforcement officer. ,

() In anv case in which a person who would be required to
register purseant to this section for a felony conviction is to be
temporarily sent outside the institution where he is confined on any
assignment within a city or county including fire fighting, disaster
control, or of whatever nature the assignment may be, the local law
enforcement agency having jurisdiction over the place or places
where such assignment shall occur shall be notified within a
reasonable time prior to such removal from the institution. This
provision shall not apply to uny person temporarily released under
guard {rom the institution where he is confined.

{i' As nsed in this section “mentally disordered sex offender”
meludes any person who has been determined to be a sexual
psychopath or & mentally disordered sex offender under any
provision which upon the effective date of the amendment of this
section enacted at the 1975-76 Regular Session of the Legislature is,
or which prior to such date has been, contained in Division 6
(commencing with Section 6000% of the Welfare and Institutions
Code,

SEC 9 Section 6531 of the Penal Code is amended to read:

538 ta} Every person who solicits another to offer or accept or
juin w the offer or acceptance of @ bribe, or to commit or join in the
commission of robbery, burglary, grand theft, receiving stolen
property, extortion, perjury, subornation of perjury, forgery,
kidnapping, arson or assault with a deadly weapon or instrument or
by means of force likely to produce great bodily injury, is punishable
by imprisonment in the county jail not more than one vear or in the
state prison, o1 by fine of not more than five thousand dellars
(£5.0000, or the amount which could have been assessed for
camnission of the offense ftself, winchever is greeter, or by both such
fine and imprisonment.

(b} Every person who solicits another to commit or juin in the
commission of murder is punishable by imprisonment in the state
prison for two, four, or six years.
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- {¢) Every person who solicits another to commit rape by force or
violence, sodomy by force or violence, oral copulation by force or
~violence, or any violation of Section 264.1, 282 or 289, is punishable
by imprisonment in a state prison for two, three or four years.

(d) An offense charged in viclation of subdivision (a). (b) or (c)
must he proved by the lestimony of two witnesses, or of one witness
and corroborating circumstances.

SE€7 10, Section 667.6 is added to the Penal Code, to read:

667 6. {(a) Any person who is found guilty of violating subdivision
(2} or (%) of Section 261, Section 2641, subdivision (b) of Section 288,
Section 284, or of comunitting sodomy or oral copulation in violation
of Section 286 or 288a by force, violence, duress, menace or threat of
great bodily harm who has been convicted previously of any such
offenze shall receive a five-year enhancement for each such prior
conviction provided that no echancement shall be imposed under
this subdivisinn for any conviction occurring prior to a period of 10
vears in which the person remained free of both prison custody and
the commission of an offense which results in a felony copviction,

(Ly Any person convicted of an offense specified in subdivision
{a} who has served two or more prior prison terms as defined in
Seciion 667.5 for any offense specified in subdivision (a), shall receive
a 10-year enhancement for each such prior term provided that no
additional enhancement shall be imposed under this subdivision for
any prison term served prior to a period of 10 years in which the
person remained free of both prisen custody and the commission of
an offense which results in a felony conviction,

{¢) Tn liew of the term provided in Section 11701, a full, separate,
and consecutive term may he imposed for each violation of
subdivision (2) or (3) of Section 261, Section 264.1, subdivision (b)
of Section 288, Section 289 or of committing sodomy or oral
copulation in violation of Section 286 or 288a by force, violence,
duress. menave or threat of great bodily harm whether or not the
crimes were comunitied during a single transaction, If such term is
imposed consecutively pursuant to this subdivision, it shall be served
consecutively to any other term of imprisonment, and shall
commence from the time such person would otherwise have been
released from imprisonment. Such term shall not be included in any
determination pursuant to Section 1i170.1. Any other term imposed
subseequent to such term shall not be merged therein but shall
commence at the time such person would otherwise have been
released from prison.

(d) A full, separate. and consecutive term shall be served for each
viodatiom of subdivision (2) or (3} of Section 261, Section 264.1,
hdivision (L) of Section 288, Scction 289, or of commilting sodomy
ar oral copulation in vielation of Section 286 or 28Ha by foree,
violence, duress, menace or threat of greal bodily harm if such
crimes involve separate victims or involve the same victim on
sepirale nCensions.
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Such term shall be served consecutively to any other term of
imprisonment, and shall commence from the time such person
would otherwise have been released from imprisonment. Such term .
shall not be included in any determination pursusnt to Section
1170:1. Any other term imposed subsequent to such term shal not be
merged therein but shall commence at the time such person would
otherwise have been released from prison.

SEC. Il Section 1048 of the Penal Code is amended to read:

i048. The issues on the calendar must be disposed of in the
following order, unless for good cause the court shall direet an action
to be tried out of its order:

1. Prosecutions for felony, when the defendant is in custody.

2. Prosecutions for misdemeanor, when the defendant is in
custody.

3. Prosecutions for felony, when the defendant is on bail.

4. Prosecutions for misdemeanor, when the defendant is on bail.

However, all eriminal zctions wherein 2 minor is detained as a
material witness, or wherein the minor is the victim of the alleged
offense, or wherein any person is a victim of an alleged violation of
Section 171, 264.1, 286, 288, 288a or 289, committed by the use of force,
violence, or the threat thereof, shall be given precedence over all
other criminal actions in the order of trial In such actions
continuations shall be granted by the court only after a hearing and
determination of the necessity thereof, and in any event, the trial
shall be commenced within thirty days after arraignment, unless for
good cause the court shall direct the action to be continued, after a
hearing und determination of the necessity of such continuance, and
staies the findings {or such geod cause on the record.

™otliing in this section shall be deemed to provide a statutory right
to a tri) within 30 days.

SEC 120 Section 1701 of the Penal Code is amended to read:

H70 1 (a) Exceptas provided in subdivision (h) and sabject to
Section 654, when any person is convicled of two or inore felonies,
whether in the same proceeding or court or in different proceedings
i vourts, and whether by judgment rendered by the same or by a
ditferent court, and a consccutive term of imprisonment is imposed
under Sections 669 and 1170, the aggregate term of imprisonment for
all such convictions shall be the sum of the principal term, the
subordinate term and any additional term imposed pursuant to
Section 667.5 or 667.6. The principal term shall consist of the greatest
term of imprisumiment imposed by the court for any of the crimes,
including any enhancements imposed pursuant to Section 12022,
12022.3 120225, 12022.6, 12022.7 or 12022.8. The subordinate term for
cach consecutive offense shall consist of one-third of the middle term
of imprisonment preseribed for each other felony conviction for
which u conseculive term of imprisonment is tmposed, and shall
exclude any enhancements when the consecutive offense is not listed
in subdivision {¢) of Section 667.5, hut shull include one-third of any
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enhancement imposed pursuant to Section 12022, 12022.5 or 12022.7
when the consecutive offense is listed in subdivision {¢) of Section
667.5. In no case shall the total of subordinate terms for consecutive
offenses not listed: in subdivision (¢} of Section 667.5 exceed five
years. ,

(b) in the case of any person convicted of one or more felonies
committed while such person is confined in a state prison, or is
subject to reimprisonment for escape from such custody and the law
either requires the terms to be served consecutively or the court
imposes consecutive terms, the term of imprisonment for all such
convictions which such person is required to serve conseculively
shall commence from the time such person would otherwise have
been released from prison. 1f the new offenses are consecutive with
each other, the principal and subordinate terms shall be calculated
as previded in subdivision {a), except that the total of subordinate
terms may exceed five years. The provisions of this subdivision shail
be applicable in cases of convictions of more than one offense in
different proceedings, and convictions of more than one offense in
the same or different proceedings.

{¢) When the court imposes a prison sentence for a felony
pursuant to Section 1170 the court shall also impose the additional
terms provided in Sections 667.5, 12022, 12022.5, 12022.6, and 12022.7,
unless the additional punishment therefore is stricken pursuant to
subdivision (g). The court shall also impose any other additional
term which the court détermines in its discretion or as required by
faw shiadl run consecuiive to the term imposed under Section 1170.
In considering the imposition of such additional term, the court shall
apply the sentencing rules of the Judicial Council

() When two or mwore enhancements under Sections 12022,
12022 5, and 12022.7 may be imposed for any single offense, only the
grealest enhancement shall apply: however, in cases of robbery, rape
or burglary, or attempted robbery, rape or burglary the court may
impose both (1) one enhancement for weapons as provided in either
Section 12022 or 120225 and {2) an enbancement for great bodily
injury us provided in Section 120227,

{¢) The enhancements provided in Sections 667.5, 667.6, 12022,
120923, 120225, 12022.6, 120227, and 120228 shall be pleaded and
proven as provided by law.

(f) The term of imprisonment shall not exceed twice the number
of years imposed by the trial court as the base term pursuant to
subdivision (b) of Section 1170 unless the defendant stands convicted
of a feiony described in subdivision {(¢) of Section 667.5, or a
consecutive sentence is being imposed pursuant to subdivision (b)
of this section, or an enhancement is imposed pursuant to Section
12022, 120225, 12022.6 or 120227,

() Notwithstanding any other provision of law, the court may
strike: the additiona] punishment for the eshancements provided in
Sections 667.5, 12022, 120225, (20226, and 120227 if it determines
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that there are circumstances in mitigation of the additional
punishment and states on the record its reasons for striking the
additional punishment.

(h} For any violatien of subdivision (2) or (3) of Section 261,
Section 264.1, subdivision (b) of Section 288, Section 288, or sodomy
or oral copulation by force, violence, duress, menace or threat of
great bodily harm as provided in Section 286 or 2854, the number of
enhancements which may be imposed shall not be limited, regardless
of whether such enhancements are pursuant te this or some other
section of luw. Each of such enhancements shall be a full and
separately served enhancement and shall not be merged with any
ferm or with any other enhancermnent.

SEC. 13 Section 11925 of the Penal Code is amended to read:

11925 Upon a plea of guilty or nolo contendere to an accusatory
pleading charging a felony, other than a violation of subdivision (2)
or 31 of Section 261, Section 264.1, Section 288 by force, violence,
duress. menzee or threat of great bodily harm, subdivision (b) of
Sectiou 245, Section 28%a by force, violence, duress, menace or threat
of great bodily harm, or Section 289, the plea may specify the
panishiment to the same extent as it may be specified by the jury on
a ples of not guilty or fixed by the court on « plea of guilty, nolo
contendere, or not guilty, and may specify the exercise by the court
therealter of other powers legally available to it.

Where such plea is accepted by the prosecuting attorney in open
court and is approved by the court, the defendant. except as
otherwise provided in this section, cannot Le sentenced on such plea
to a punishment more severe than that specified in the plea and the
court may nol proceed as to such plea other than as specitied in the
plea.

If the court approves of the plea, it shall inform the defendant prior
to the making of the plea that (1) its approval is not binding, (2) it
may, at the Lime set for the hearing on the application for probation
ur pronouncement of judgment, withdraw its approval in'the light
of further consideration of the matter, and {3} in such cuse, the
dv?(‘nciunt shall be permitted to withdraw his plea if he desires to do

v The court shall ulso cause an mquiry 1o be made of the defendant
ln satisiv itself that the pleais frecly and vnim,tdnly made, and that
there s a fuctuad basis for such plea.

if such plea is not accepted by the prosecuting attorney and
approved by the court, the plea shall be deemed withdrawn and the
defendant mav then enter such ploa or pleas as would olherwise have
been available.

H such plea is withdrawn or deemed withdrawn, it may not be
received in evidence in any eriminal civil, or special action or
procecding of any nature, including proccedings before agencies,
cotntiissions, bourds, ared tobunds

SEC 1L Section 120306 of the Peaal Code is amended to read:

120306, Novwithstanding the provisions of Section 1203
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{a} Probation shall not be granted to,. nor shall the execution or
imposition of sentence be suspended for, any of the following
POFSONS:

(1} Any persen who personally used a firearm during the
commission or attempted commission of any of the tollowing crimes:

(1) Murder.

(i1} Assault with intent to commit murder, in violation of Section
217 :

(ili) Robbery, in violation of Section 211.

{iv) Kidnapping. in violation of Section 207,

(v} Kidnapping for ransom. extortion, or robbery, in violation of
Sectipn 200, J

{vi) Burglary of the first degree. as defined in Section 460,

(vii) Except ws provided in Section 1203.065, rape by force or
violence, in violation of subdivision (2) of Section 261. :

(viil) Except as provided in Section 1203.065, rape by threat of
great and irmuuediste bodily harm, in violation of subdivision (3} of
Section 261,

tixi Assault with intent to commit rape, the infamous crime
against nature, ar robbery, in vielation of Section 220.

{x} Escape, in violation of Section 4530 or 4532

(2) Any person previously convicted of a felony specified in
subparagraphs (i) through (x) of paragraph (1), who is convicted of
a subsequent feleny and who was personally armed with a firearm
at any time during its commission or attempted commission or was
undawfully armed with a firearm at the time of his arrest for the
subseguent {elony. )

(b} (1) The existence of any fact which would make a person
ineligible for probation under subdivision (a} shall be alleged in the
accusatery pleading, and either admitted by the defendant in open
canrt, or found to be true by the jury trying the issue of guilt or by
the court where guilt is estublished by plea of guilty or nolo
contendere or by trial by the court sitting without a jury.

(21 This subdivision does net probibit the adjournment of eriminal
proceedings pursuant to Division 3 {(commencing with Section 3000}
or Division 6 (commencing with Section 6000} of the Welfare and
Institations Code.

(3 As used in subdivision (8) “used a firearm” means to display
a firearm in a menucing manner, to inte‘ntionaily fire it, or to
intentionally strike or hit a human being with it

(41 As used in subdivision (a) “armed with a firearm” means to
knowingly carry a firearm as a means of offense or defense.

SEC. 15 Section 1203.065 is added to the Penal Code, to read:

1203.065.  {a) Notwithstanding any other provision of law,
probation shall not be granted to, nor shall the execution or
impasition ol sentence be suspended for, any persan convicled of
violating subdivision (2) or (3) of Section 261, or Section 264.1,
subdivision (b of Section 285, or 289, or of committing sodomy or
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orai copulation in violation of Section 286 or 288a by force, violence,
duress, menace or threat of great bodily barm.

(b) Except it unusual cases where the interests of justice would
best be served if the person is granted probation, probation shall not
be granted to any person convicted of a vislation of Section 220 for
assault with intent te commit rape, sodomy, oral copulation or any
violation of Section 264.1, subdivision {b) of Section 288, or Section
284,

When probation is granted, the court shall specify on the record
and shall enter on the minutes the circumstances indicating that the
interests of justice would best be served by such a disposition.

{c) This section does not prohibit the adjournment of criminal
proceedings pursuant to Division 3 (commencing wilh Section 3000}
or Division & (cemmencing with Section 6000} of the Welfare and
Lastitutions €ode,

SEC. 16 Section 2691 is added to the Penal Code, to read:

2691 No person imprisoned for a felony listed in Section 667.6
shall be removed or released under Section 2690 from the detention
institution where he is confined for the purpose of attending college
classes in any city or county nor shall such person be placed in a
community  correctional  center pursuant to Chapler 4.5
(commencing with Section 6250) of Title 7 of Part 3 of the Penal
Code. No persoii under the jurisdiction of the adult court and
confined under the jurisdiction of the Department of the Youth
Authority for conviction of a felony listed in Section 667.6 shall be
removed or released from the place of confinement for attendance
el any educational institution in any city or county,

SEC 1T Section 120223 is added to the Penal Code, to read:

202230 For cach violalion of Section 261, 264.1, 286, 288, 2884 or
250 and s addition to the sentence provided, any person shall
receve an enbiancement {(u) of three years if such person uses a
fircarmi or any other deadly weapon in the commission of such
violation or (b)) of two yeurs if such person is armed with a firearm
or any other deadly weapon

SEC I Section 120228 is added to the Penal Code, 1o read:

222 A Anvpersson who inHicts great bodily injury, as defined in
Section PZ822 7 auoany victing ina violation of subxdivision (2) or (3)
uf Rection 2061 Section 264 1 subdivision (b) of Section 288, Section
284, or sadumny or oral copulation by force, violence, duress, menace
or threat of ureat bodily harm as provided in Section 286 or 258a shall
recoive a live-year enhancement for each such violation in addition
to the seritence provided {or the felony conviction.

SEC 19 Section 707 of the Wellare and Institutions Code s
amiended 1o reash _

T ar dbany case in which a minor s alleged to be a person
desoribod in Section 02 by rewsons of the violution, when he was 16
veurs sl agie o older) of any eriminal statuate, or ordinance except
thow lisied i sabdivision (L) apon motion of the petitioner made
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prior to the attachment of jeopardy the court shall cause the
probation officer to investigate and submit a report on the behavioral
palterns and social history of the minor being considered for
untitness. Following submission and consideration of the report, and
of any other. relevant evidence which the petitioner or the minor
may wish to submit the juvenile court may find that the minor is not
a fit and proper subject to be dealt with under the juvenile court law
if it concludes that the minor would not be amenable to the care,
treaiment and training program available through the facilities of
the juvenile court, based upon an evaluation of the following criteria;

(1} The degree of criminal sophistication exhibited by the minor.

(2} Whether the minor can be rehabilitated prior to the
expiration of the juvenile court’s jurisdiction.

(%1 The minor’s previous delinguent history.

{4) Success of previous attempts by the juvenile court to
rehabilitate the minor.

{5) The circumstances and gravity of the offense alleged to have
been committed by the minor.

A determination that the minor is not 2 fit and proper subject to
be dealt with under the juvenile court law may be based on any one
or a comnbinatjon of the factors set forth above, which shall be recited
in the order of unfitness. In any case in which a hearing has been
noticed pursuant to this section, the court shall postpone the taking
of a plea to the petition until the conclusion of the fitness hearing,
and no ples which may already have been entered shall constitute
evidence at such hearing,

(b) In any case in which a minor is alleged to be a person
described in Section 602 by reason of the violation, when he was 16
vears of age or older, of one of the following offenses:

{1} Murder;

(2) Arson of an inhabited building;

{3} Robhery while armed with a dangerous or deadly weapon;

{4} Hape with force or violeuce or threat of great bodily harm;

(31 Sodomy by foree, violence, duress, menace or threat of great
hodily harm;

(6] lewd or lascivious act as provided in subdivision (b) of
Rection 284 of the Penal Code;

(71 Orsl copulation by force, violence, duress, menace or threat of
wreat bodily harm:

{8) Any offeuse specified in Section 289 of the Penal Code;

{9} Kidnapping for ransomy

(10) Kidnapping {or purpose of robbery,

(i1} Kidnapping with bodily harm; |
(12} Assault with intent to murder or attempted murder;

3 Assault with a firearm or destroctive device;

(1) Assaclt by any means of foree likely to produce great bodily
Ly ’

(15) Discharge of a firearm into an inhabited or occupied
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building;

(16) Any offense described in Section 1203.09 of the Penal Code,
upon motion of the petitioner made prior to the attachment of
jeopardy the court shall cause the probation officer to investigate and
submit a report on the behavioral patterns and social history of the
minor being considered for unfitness. Following submission and
consideration of the report, and of any other relevant evidence
which the petitioner or the minor may wish to submit the juvenile-
court shall find that the minor is not a fit and proper subject to be
dealt with under the juvenile court law unless it concludes that the
minor would be amenable to the care, treatment and training
program available through the facilities of the juvenile court based
upon a1 evaluation of the {ollowing eriteria:

(i) The degree of criminal sophistication exhibited by the minor,
and

(iiy Whether the minor can bhe rehabilitated prior to the
expiration of the juvenile court’s jurisdiction, and

{iii) The minor's previous delinguent history, and

{iv) Success of previous attempis by the juvenile court to
rehabilitate the minor, and .

{v} The circumstances and gravity of the offenses alleged to have
been committed by the minor.

A determination that the minor is a fit and proper subject to be
dealt with under the juvenile court law shall be based on a finding
of amenability after consideration of the criteria set forth above, and
reasons therefor shall be recited in the order. In any case in which
a hearing has been noticed pursuant to this section, the court shell
postpone the taking of a plea to the petition until the conclusion of
the fitness hearing and no plea which may already have been
entered shall constitute evidence at such hearing.

SEC 200 Section 1732 is added to the Wellare and Institutions
Code, o read: 7

1732 No person convicted of violating subdivision (2) or (3} of -
Section 261, Section 264, 1, subdivision (b) of Section 288, Section 259,
or of sudomy or oral copulation by force, violence, duress, menace or
threat of great bodily harm as provided in Section 286 or 288a of the
Penal Code comimitied when such person was 18 years of age who
fas previously been convicted of any sueh felony shall be committed
to the Youth Awuthority, This scction does nol prohibit the
adjowrnment of criminal preoceedings pursuant to Division 3
(cm’nmvncihg with Section 3000} or Division 6 (commencing with
Section 60000 of the Welfare and Institutions Code.

SEC. 21, Notwithstanding Section 2231 of the Revenue and
Tavation Code, there shall be no retmbursement pursuant to that
section nor shall there be any zppropriation made by this act heeause
the Legistiture recognizes that during any legislalive session a
variety of changes to laws relating to erimes and infractions may
cause both increased and decreased costs Lo local government

0 720




— 17— ' Ch. 944

entities which, in the aggregate, do not result in significant
identifiable cost changes.




